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under § 917.39 and make said rec-
ommendations pursuant to §§ 917.40 
through 917.43 only upon the affirma-
tive vote of not less than nine members 
of each said committee. 

(b) To make such rules and regula-
tions with respect to fruit for which it 
was established as may be necessary to 
effectuate the terms and provisions of 
this part. 

(c) To forward to the Control Com-
mittee and to the Secretary a record of 
the minutes of each meeting of the 
commodity committee. 

(d) To establish such other commit-
tees to aid the commodity committee 
in the performance of its duties under 
this part as may be deemed advisable. 

(e) Each season prior to any rec-
ommendation to the Secretary for a 
regulation of shipments pursuant to 
§§ 917.40 through 917.43 to determine the 
marketing policy to be followed for the 
respective commodity during the ensu-
ing fiscal period and to submit such 
policy to the Secretary, said policy re-
port to contain, among other provi-
sions, information relative to the esti-
mated total production and shipments 
of the fruit by districts, information as 
to the expected general quality and 
size of fruit, possible or expected de-
mand conditions of different market 
outlets, supplies of competitive com-
modities, such analysis of the fore-
going factors and conditions as the 
committee deems appropriate, and the 
type of regulations of shipments ex-
pected to be recommended for the re-
spective fruit. 

(f) To submit as soon as practicable 
after the beginning of each fiscal year 
to the Secretary, for his approval, a 
budget of its expenses for such fiscal 
period, including its proportional share 
of the expenses of the Control Com-
mittee and an explanation of the items 
therein, and a recommendation as to 
the rate of assessment for the respec-
tive fruit for which the commodity 
committee was established. 

(g) With the approval of the Sec-
retary, to redefine the Districts into 
which the State of California has been 
divided under § 917.14 or change the rep-
resentation of any representation area 
affecting the respective commodity 
committee: Provided, however, That if 
any such changes are made, representa-

tion on any such committee from the 
various representation areas shall be 
based, so far as practicable, upon the 
proportionate quantity of the respec-
tive fruit shipped from the respective 
representation area during the pre-
ceding three fiscal periods: Provided 
further, That the commodity commit-
tees shall follow the principle, so far as 
practicable, of assigning a member po-
sition on the commodity committees 
to any representation area from which 
five percent of regulated shipments 
have originated during such periods. 

[41 FR 17528, Apr. 27, 1976, as amended at 56 
FR 46369, Sept. 12, 1991] 

EFFECTIVE DATE NOTE: At 59 FR 10056, Mar. 
3, 1994, in § 917.35, in paragraph (a), the words 
‘‘and Pear’’ and ‘‘each’’ were suspended ev-
erywhere they appear, effective April 4, 1994. 

EXPENSES AND ASSESSMENTS 

§ 917.36 Expenses. 

Each commodity committee is au-
thorized to incur such expenses as the 
Secretary finds are reasonable and are 
likely to be incurred by the said com-
modity committee during each fiscal 
period for the maintenance and func-
tioning of such committee, including 
its proportionate share of the expenses 
of the Control Committee; and for such 
research and service activities relating 
to handling of the fruit for which the 
commodity committee was established 
as the Secretary may determine to be 
appropriate. The funds to cover such 
expenses shall be acquired by the lev-
ying of assessments as provided in 
§ 917.37. 

§ 917.37 Assessments. 

(a) As his pro rata share of the ex-
penses which the Secretary finds are 
reasonable and are likely to be in-
curred by the commodity committees 
during a fiscal period, each handler 
shall pay to the Control Committee, 
upon demand, assessments on all fruit 
handled by him. The payment of as-
sessments for the maintenance and 
functioning of the committees may be 
required under this part throughout 
the period it is in effect irrespective of 
whether particular provisions thereof 
are suspended or become inoperative. 
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(b) The Secretary shall fix the re-
spective rate of assessment which han-
dlers shall pay with respect to each 
fruit during each fiscal period in an 
amount designed to secure sufficient 
funds to cover the respective expenses 
which may be incurred during such pe-
riod. At any time during or after the 
fiscal period, the Secretary may in-
crease the rates of assessment in order 
to secure funds to cover any later find-
ings by the Secretary relative to such 
expenses, and such increase shall apply 
to all fruit shipped during the fiscal pe-
riod. 

(c) In order to provide funds to carry 
out the functions of the commodity 
committee prior to commencement of 
shipments in any season, shippers may 
make advance payments of assess-
ments, which advance payments shall 
be credited to such shippers and the as-
sessments of such shippers shall be ad-
justed so that such assessments are 
based upon the quantity of fruit 
shipped by such shippers during such 
season. Any shipper who ships fruit for 
the account of a grower may deduct, 
from the account of sale covering such 
shipment or shipments, the amount of 
assessments levied on said fruit 
shipped for the account of such grower. 

§ 917.38 Accounting. 
If, at the end of a fiscal period the as-

sessments collected are in excess of ex-
penses incurred, each commodity com-
mittee, with the approval of the Sec-
retary, may carry over such excess into 
subsequent fiscal periods as a reserve: 
Provided, That funds already in the re-
serve do not exceed approximately one 
fiscal period’s expenses. Such reserve 
funds may be used (1) to cover any ex-
penses authorized by this part and (2) 
to cover necessary expenses of liquida-
tion in the event of termination of this 
part. If any such excess is not retained 
in a reserve, each handler entitled to a 
proportionate refund shall be credited 
with such refund against the oper-
ations of the following fiscal period or 
be paid such refund. Upon termination 
of this part, any funds not required to 
defray the necessary expenses of liq-
uidation shall be disposed of in such 
manner as the Secretary may deter-
mine to be appropriate: Provided, That, 
to the extent practical, such funds 

shall be returned pro rata to the per-
sons from whom such funds were col-
lected. 

RESEARCH 

§ 917.39 Production research, market 
research and development. 

The committees, with the approval of 
the Secretary, may establish or provide 
for the establishment of production re-
search, marketing research, and devel-
opment projects designed to assist, im-
prove, or promote the marketing, dis-
tribution, and consumption or efficient 
production of fruit. Such projects may 
provide for any form of marketing pro-
motion including paid advertising. The 
expenses of such projects shall be paid 
from funds collected pursuant to 
§ 917.37. 

REGULATIONS 

§ 917.40 Recommendations for regula-
tions. 

(a) Whenever a commodity com-
mittee deems it advisable to regulate 
the handling of any variety or varieties 
of fruit in the manner provided in 
§ 917.41, it shall so recommend to the 
Secretary. 

(b) In arriving at its recommenda-
tions for regulation pursuant to para-
graph (a) of this section, the com-
modity committee shall give consider-
ation to current information with re-
spect to the factors affecting the sup-
ply and demand for such fruit during 
the period or periods when it is pro-
posed that such regulation should be 
made effective. With each such rec-
ommendation for regulation, the com-
modity committee shall submit to the 
Secretary the data and information on 
which such recommendation is predi-
cated and such other available infor-
mation as the Secretary may request. 

§ 917.41 Issuance of regulations. 
(a) The Secretary shall regulate, in 

the manner specified in this section, 
the handling of any variety or varieties 
of fruit whenever he finds, from the 
recommendations and information sub-
mitted by the commodity committee, 
or from other available information, 
that such regulations will tend to ef-
fectuate the declared policy of the act. 
Such regulations may: 
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